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WATER LAWREVIEW

Volume I

IDAHO
A & B Irrigation Dist. v. Idaho Conservation League, 1997 WL 612633
(Idaho) (holding that a provision regarding fire fighting does require
inclusion as a general provision in regulations and the period of use
for irrigation water rights is the irrigation season).
On September 5, 1995, A & B Irrigation District, among other parties ("Appellants"), filed a motion to designate a basin-wide issue with
the Snake River Basin Adjudication ("SRBA") district court. The basin-wide issue referred to whether certain general provisions are necessary for defining rights or for the efficient administration of water
rights. Appellants requested the SRBA district court resolve all objections to the inclusion of general provisions and other statements in the
Amended Director's Reports. The Director's Report on the Snake
River water system is prepared by the Director of the Idaho Department of Water Resources.
The irrigation districts appealed the SRBA district court's ruling
that certain general provisions are unnecessary for the definition of
rights or for the efficient administration of those water rights. The
court concluded that a general provision is an administrative provision
that generally applies to water rights, but need not apply to every water
right. A general provision is necessary if it is required to define the water right being decreed or to efficiently administer water rights in a water decree. The court held that provisions regarding fire fighting are
important as general provisions in decrees. The purposes of fire fighting illustrate alternate uses for which any water right may be used, and
fire fighting recognizes a lawful use of water with or without a water
right. Conversely, early and late season irrigation are not included in
decrees since they are determined annually by irrigators and are subject to the authority of the Director.
The court further held that a general provision regarding incidental stock water has no place in decrees since the Director has the
authority to define incidental stock watering regulations for the administration of a water right. Also, the use of excess water decreed as a
water right or a general provision has become unavailable. Excess flow
is not subject to definition in terms of quantity of water per year, an
element essential to the establishment and granting of a water right.
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